Mage nofpund or type unknown

BBepeHue

CynebHoe npencTaBMTesIbCTBO NPMU3BaHO obecneynTb peanmsaunio npasa 4YesioBeka,
npenycMoTpeHHOro cT. 46 KoHCcTutyumm PO, Ha cynebHyto 3awmTy ero npas 1 csoboa.
Kpome Toro, cT. 48 KoHCTUTYLUN PO roBopuUT, 4TO Ka)K4oOMy rapaHTUpyeTCHa npaBo Ha
nosly4yeHne KBanamgpuumpoBaHHOW opnanveckon nomown. NMpencraBuTensCTBO B
rpa>k4aHCKOM Cy0Npou3BOACTBE CO34AaHO C Lesibio OKa3aHusa iopuan4eckon noMoLLm
PU3NYECKNM U IOPUANYECKUM NTNLaM, 3alUUTbl UX MPaB U 3aKOHHbIX MHTepecoB. bes
WHCTUTYTa NpeacTaBUTE/IbCTBA HEBO3MOXKHA 3allMTa TaKNX KaTeropun rpakgaH Kak
HecoBepLeHHOoNeTHNe, HeaeecnocobHble. TakMM 06pa3oM, MOXKHO YBEPEHHO FOBOPUTD,
4YTO NPenCcTaBUTeNbCTBO NMPMU3BaHO COOENCTBOBATL pPeLLUEeHUIo 3a4a4y NpaBocyans.
Y4yacTume npencraBuTens B rpa>kgaHCKOM npouecce crnocobcTByeT yCTaHOBJIEHUIO
0ENCTBUTENbHbLIX OTHOLWEHWUN CTOPOH, NOBbILLEHUIO aKTUBHOCTU CTOPOH MNpw
paccMoTpeHun gena. B HacTosiwee BpeMsa posib NpeacrasuTensa B npouecce
3HA4YNTENIbHO BO3POC/A, U NMPakKTUKa CBOANTCS K TOMY, 4TO 6e3 faHHOro MHCTUTYTa nmbo
Mpu ero HeCoBepLUEHCTBE, rpaKaaHe NUCMbITbiBaan Obl 3Ha4YUTENIbHOE YLeMIeHNe CBOUX
npaB U CTaJIKUBasNCb Obl CO 3HAYUTENIbHBIMU MPENATCTBUAMU B CUCTEME NpaBoCcyaus.

Llenb ooknaga - pacCMOTPETb NPeACcTaBUTENIbCTBO B FPa>KJaHCKOM MpoLecce, a Takxe
nopanok opopmsieHne NOJHOMOYUIA NpeaCcTaBUTENS.

B cBSI31 C 3TUM, NMOCTaBJIeHbI C/lefylolmne 3aaa4qm aAna AOCTVXKEHUA Lenn: AaTb
ornpeneneHne rMoHATUIO "NpeacTaBNTENbCTBA" M YCTAaHOBUTb €ro XapakTepHble
NPU3HaKK; NPoOaHaiN3MpPoBaTb OCHOBHbIE 3/1IEMEHTbI NPeACTaBUTENbCTBA; U3YUYNUTb BUAbI
npencTaBMTENbCTBA; YCTAHOBUTb KPYr MOJIHOMOYNIA NPeACcTaBMTENS B FPaXKAaHCKOM
npouecce. [loknan Cooep>xnT BBeAEHNE, TPU raBbl U 3aKto4eHne. B nepsoil rnase
paccMaTpMBaeTCs NOHSATME U NPU3HaKK cyaebHoro NnpeacTaBuTenbCTBa. Bo BTopol
rnaBe nccnenyoTcs BUAbl cyaebHoro npeactaBuTensCcTBa. B TpeTben rnasa
aHanM3npyeT NopsaAoK oopMAEHUS MOJITHOMOYUIA NMpeacTaBuTens.

1 NoHATHMEe n NpU3HAKM cyaedbHOoro npeacraBuTenbCTBa

CynebHoe npeacTaBUTENIbCTBO MO FrpaXkKAaHCKUM genam peryanpyeTtcs rnason 5
pakgaHCKo-npoueccyanbHoro kogekca P® (MK P®). NMomumo 3Toro, rnasa 10
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MpaxgaHckoro kogekca PO (MK PO) copep>XMUT HOpMbI, Kacaemble 0hOpMIEHNS
npeacTtaBuTeNbCTBa, LOBEPEHHOCTU. TakXXe paccMaTpuBaeMas TeMy Hanpsamyto
conpukKacaeTcs Ha npakTuke ¢ PegepasibHbIM 3aKOHOM OT 31.05.2002 Ne 63-P3 "O6
a[BOKATCKOW OeATe/IbHOCTU U afiBOKaType B Poccuinckon depepauymmn”, NnoCKoNbKY
a[lBOKAT 4YacCTo ABJFEeTCA npeacrtaBuTesieM CTOPOHbI B rpakgaHckoMm npouecce. MK PO
He OaeT KOHKPEeTHOro onpeneneHnsa NoHATUO "npencrasurtenscrea”. CornacHo 4. 1
CcT.48 ITIK P® rpa>xgaHe Bripase BeCTW CBOU Aesla B CyAe JIMYHO Unun vyepes
npenctasuTenen. JIndHoe yyacTue B Aene rpa>kjaHuHa He nwaeT ero npasa MMeTb No
3ToMy Aeny npencrtasutens. 13 aToro cnepyeT, 4TO NpeacTaBUTENIbCTBO B Cye - 3TO
BbINOJIHEHNE O4HUM NTNLOM (NpencTaBuTesieM) NpoLeccyasibHbiX 4eNCTBUA OT UMEHU U B
MHTepecax apyroro nmua (NnpencrasnsaemMoro). NMpuynHbl, N0 KOTOPLIM 04N
obpalwaloTcsa K ycnyram npencraBuTens caMble pa3HoobpasHble. YC/I0BHO NX MOXKHO
pa3bunTb Ha HECKONLKO rpynmn. Tak, nepBas - 3TO OPUANYECKME NPUYNHDLI, T.€. KOraa y
nnua (HanpuMmep, CTOPOHLI MO Aeny) OTCYTCTBYeT HeobxoanMbln 0b6beM feecrnocobHOCTH
(ManoneTHWUI BO3pacT, HefgeecnoCobHOCTb MO peleHuUto cyna). Bropas rpynna - 3To
haKTMYeCcKue NpUYnHbI, Korga Lo BO3MOXXHO N XenaeT y4acTBoBaTb B AeJie JINYHO, HO
B CUJ1y onpefefsieHHbIX NPU4YnH He B COCTOSAHUKM (HanpuMep, 6one3Hb, HaXxoXXaAeHne B
bonbHMLE, B KOMaHAMPOBKE 1 T.4.). KpoMe Toro, oTaesibHO MOXXHO BblAENNTb
06CcTOATENLCTBO, KOFAa SINLO NMPOCTO HY>XKAAETCHA B KBAaTMPULMPOBAHHOW HOPNANYECKON
MOMOLLN, BO3MOXXHO, OH W JINYHO NPUHUMAET y4acTue B rpa)k4aHCKOM npouecce, ogHaKo
ero nHTepechl NpeacraBnseT Yyenosek, obnagawwmn ropnamndeckmm obpasoBaHnem
(apBokaT, opuUCT). B cnny cT. 49 MK PO npeactaBuTenem MoxeT bbITb AeecnocobHoe
Muo, nMerLlee Haanexxawmm obpasom ohopMaEHHbLIE NMOJIHOMOYNSA Ha BegeHne gena.
BMecTe € 3TuUM, 3aKOH yCTaHaBAMBAET, YTO CyObW, cnefoBaTesin, NPOKYPOpbl HE MOryT
ObiTb NpeacTaBUTENAMU B CYAE, 3a NCKJIIOYEHNEM C/lyYaeB y4acTus Ux B npouecce B
Ka4vyecTBe npencraBuTeNien COOTBETCTBYIOWMX OPraHOB WM 3aKOHHbIX NpencTasnTenen
(cT. 51 I'MK P®). NpeacrtasnaTb nHTEpechbl MoXeT ntoboe pusnveckoe nnuo,
obnapatouiee rpa>kgaHCKom npoueccyasjibHOW AeecrnoCobHOCTLIO N HageXxalmm
obpa3oM ohpopMsIEHHbIE MOJIHOMOY M.

Llenbto rpa>kgaHCKO-NpaBoOBOro npeacraBuTesibCTea B cuiy CT. 182 NK PO asnaeTcs
npuobpeTeHne n ocyLlecTBieHME NpeacTaBUTesNIeM rpaXkAaHCKMX npas n obs3aHHOCTEN
ANna npencrtasBasaemoro.

Llenbto cynebHoro npencTaBuTeNbCTBA ABSETCS 3alUMTa NpeacTaBUTeNeM B cyie npas,
cB060/ 1 3aKOHHbIX UHTEPECOB rpa)kaaH. Kpome Toro, Lenbio cynebHoro
npencTaBMTENIbCTBA MOXKHO Tak>Ke Ha3BaTb NOMOLLb CyAy, pacCMaTpuBatoLLeMy
rpa)kgaHckoe aeno.



CBoux npencraBuTesien npm pacCMOTPEHUN Aen Cyaom obuien iopucankumm MoryT
MMeTb BCe yYyacTBYyloLWM e B gene nnua, KoOToOpbIMY B COOTBETCTBUN CO CT. 34 TTIK
ABNSAIOTCA CTOPOHbI, TPETbM Nnua, Anua, obpalwjalowmecs B Cy4 3a 3allMTON npas,
CBOOOA N 3aKOHHbLIX MHTEPECOB APYrnX N1L UM BCTyNatoLme B NpoLecc C Lesbio gayun
3aKJII04EHNA N0 OCHOBAHMAM, NPeayCMOTPEHHbIM CT. 4, 46, 47 TTIK, 3aaBuTtenm v
Aapyrue 3anHTepecoBaHHble inLa No gesam ocoboro npomsBonCcTBa 1 Mo gesam,
BO3HMKAOLWMM 13 NYBANYHBIX NPaBOOTHOWEHUN. ICKNo4YeHneM aBNseTCs NpoKypop,
KOTOPbIA B CUJTY 3aHMMAeMON OO/KHOCTM OCyLLeCcTBAAET Haa30p 3a cobnogeHmnem
KoHCTuTyuum P® n ncnonHeHnem 3aKOHOB, ENCTBYIOLWMX HA TeppuTopumn POCCUNCKON
depepauynn. CornacHo cT. 1, cT. 35 ®3 "O npokypaType PP" npokypop npuHUMaeT
y4yacTume B paCCMOTPEHUN aen cygamMmm B COOTBETCTBUN C NMpoLeccyasibHbiM
3aKOHO4aTeNbLCTBOM. [103TOMY MPOKYPOP HE MOXKET MMETb CBOEro npencTtasmTens npu
pa3bupaTtenLCcTBe Aena B cyae obuien pncankumm, XoTa B COOTBETCTBUM CO CT. 34 MK
P® oH oTHOCKTCA K /inlam, y4acTeyowmm B gene. CornacHo 4. 1, 2 ct. 125 TK PO
BbICTYMaTb B cyAe OT uMeHun Poccuinckonm depepaumm, ee cybbekToB, MyHULNUNANbHbIX
obpa3oBaHui BNpaBe yNoJIHOMOYEHHbIE NMpeACcTaBUTeNIN rocyJapCTBEHHbIX OPraHOB U
OpraHoOB MeCTHOro camMoyrnpasJ/ieHNsA B Npefenax cCBoen KoMneTeHunn, yCTaHOBJIEHHOW
aKTaMun, onpenensaowmnmMmm ctaTyc 3TUX opraHoB. 1o cneynasbHOMY NOPYHEHUIO ITUX
CybBbEeKTOB OT UX MUMEHUN MOrYT BbICTyNaTb B CyAe YNOJIHOMOYEHHbIE NpeacTaBuTeNn
rocyapCTBEHHbIX OPraHOB, OPraHOB MeCTHOro caMoynpaBJ/ieHUs, a TakXxe
npeacTtaBuTeNnn PNLNYECKNX JINL, U rpa>kjaHe.

CynebHoe npeacTaBUTENbCTBO XapaKTepusyeTcs creayowmnmMm npusHakamu:
1.coBepluaeTCs OT UMEHW onpeaeseHHOro U3N4Yeckoro Uim puanN4Yeckoro nuua,
KOTOpble y4acTBYIOT B Aene. MpeacTaBUTeNM OCYyLLECTBASIOT UX NMpoLeccyasbHble NpaBa
N UCMOJIHAIOT MX NpoLeccyabHble 0653aHHOCTN, HO A5 cebs B NpoLecce HUKaKnX
MaTepuralibHbIX NpaB He npuobpeTatoT. Jlnua, y4acTByoWMe B Aene, Aenernpyowme
NMOJIHOMOYMS Ha COBEpPLLEHME NPOLECCYasbHbIX AEACTBMA CBOUM NPEeaCcTaBUTENSM, HE
nuwatT cebst TeM caMbiM 06beMa NpPefoCTaBJISIEMbIX UM MPOLLeCCyalsibHbIX NMpPaB 1 MOryT
BbICTYNaTb B NpoLiecce BMecTe CO CBOMMU NpeacTaBUTesNsiMA.

2.0eNCTBUA NpeacTaBMTeNs COBEPLLAOTCA B MHTEpecax npencraBasieMoro.
MNpeancrtasuTenb He npnobpeTaeT ana cebsa kaknx-nmbo 6nar, Bce NpaBoBble
nocnencTBus, CBA3aHHbIe C ero 4eNCTBUSAMUN, KaCatloTCs NpeacTaBASEMbIX UM NNL,
MpencrtaBuTenb OENCTBYET B NMpoLecce B Nnpeaenax npeaocTaB/IEHHbIX eMy
nosiHomo4uin. OH BNpaBe CoBepLUaTb TOJIbKO Te NpoueccyasibHble 0eNCTBUS, Ha KOTOPbIE
€My [laHO COOTBETCTBYlOLLEE MPaBO.

2 Buabl cynebHoro npeacraButesibCTBa



CyLecTBYIOT pa3inyHble Knaccndpukaumm cyaebHoro npeacraBuTesnbCTBa.
MpakKTnyeckoe 3Ha4YeHne nMeeT Kiaccngunkaumsa no OCHOBaHNSAM BO3HUKHOBEHMSL.
OcHOBaHMS BO3HUKHOBEHUSA - 3TO topuanveckme hakTbl, C KOTOPbIMN 3aKOH CBSA3bIBaET
BO3HWKHOBEHWE OTHOLLUEHWI MO NPeacTaBUTENbCTBY. Tak, NpeacTaBUTeNIbCTBO NO
OCHOBAHUSAM BO3HMKHOBEHUS NMoApa3nesnsieTcsa Ha 3aKOHHOEe, 0r0BOpPHOeE,
obLlecTBeHHOE 1 MO Ha3HAYeHuIo.

CornacHo cT. 52 I'MK P® 3aKOHHOEe NpeacTaBnTeNbCTBO NpeayCMOTPEeHOo A1 He
obnapatoLinx NONHOM AeeCnocobHOCTbIO UK HegeecnocobHbIX rpa>kaaH. HekoTopble
aBTOpPblI Ha3blBAOT AaHHbIN BUA NpeacTaBUTeNbCTBa Kak obsa3aTenbHoe, T.e. He
TpebytoLee cornacma nmua, 4o MHTepechl NpeacTasnAT. I3 caMmoro onpegeneHums
"3aKOHHOEe NpeacTaBUTeNIbCTBO" CriefyeT, YTO 3TN NPABOOTHOLUEHUS BO3HUKAKOT B CUJY
3aKOHa, T.e. coBeplleHne aencTBmn npencrasmuTens obycnosneHo npegnmcaHnem
3akoHa. lMpeancrtasuTensaMu B JaHHOM CJlydae ABAATCA poanTenun, yCbIHOBUTENN,
OMNEeKYyHbI, NoNnevYnTesIn NAn UHbIe N1ua, KOTOPbLIM 3TO NPaBo NpeafoCTaB/IeHO
hbenepanbHbIM 3aKOHOM. B KayecTBe npmMmepa 3aKOHHOIo NpeacTaBUTE/IbCTBA MOXXHO
yKa3aTb OpraH onekum n nonevynTesnbCTBa OJ18 neTen, ocTaswmxca 6e3 nonevyeHuns
poauTesnen, 00 UX YCTPONCTBa Ha BOCNUTAHME B CEMbIO UM B OpraHu3sauumn, onsa neten-
CUPOT 1N geTen, oCTaBlmMxXca 6e3 nonevyeHusa poanTenen, BCex TUMNoB, NCMOJIHEHME (4. 2
CT. 123 CK PO).

Cnenyownin Bua npeactaBuTenbCTBa - 4OroBopHoe nian gobpososbHoe. OCHOBaHMEM K
€ro BO3HMKHOBEHMIO ABIAETCH U3bABJIEHNE BOJIN FPaXKAaHNHA UM I0pUaNYecKoro mua,
a TakKXXe corjlacue npencrasmTens 3awmuatbh UX NHTepeckl. [loroBopHoe
npencTaBnUTeNIbCTBO BO3HUKAET MeXAy rpakgaHamu, nnm mexay gusndeckmm u
IOPUANYECKUM JINLLOM Ha OCHOBaHME rpa>kAaHCKO-NpaBOBOro goroesopa, 1mbo B cuny
TPYLOBbIX OTHOLLUEHWW, T.€. HA OCHOBaHUW TPyA0BOro gorosopa lMNpencrasnsaTb
MHTEepecChl B Cyae B CUJly [OroBopa MoOXeT 1 agBokaT. CornacHo 4. 1 ¢cT. 2 ®d3 ot
31.05.2002 Ne 63-®3 "Ob6 agBoKaTCKOW OeATENbHOCTU N aABOKaType B Poccmnimnckom
depepauynn" agBokaToM ABAAETCA NNLO, NOJyYMBLUEE B YCTAHOBJIEHHOM 3aKOHHOM
rnopsakKe CTtaTyC aZiBOKaTa M NPaBO OCYLLEeCTBNATb afABOKATCKYIO AeATes/IbHOCTb. B
cooTBeTCTBUM C N. 4 4. 2 CT. 2 ®3 "O6 aABOKATCKOWN AEATENbHOCTM N aBOKaType B
Poccunckon ®epepaunn” agBokaT y4HacCTBYeT B KayeCcTBe npeacTtaBuTensa LOBepuTens B
rpaxgaHckoMm cyponpounssoncrtee. OTan4me LOroBOPHOro npencrasuTensCTBa B cye oT
3aKOHHOI 0 3aKJIl04aeTCs B TOM, YTO OHO MOXKET OCYLLEeCTBAATbLCS /0ObIM NINLLOM,
OCHOBAHO Ha BOJiIe AOBepuUTeENs, 1 NOCNeAHUA MMeeT NpaBo BECTU CBOE OeJ10 JINYHO Un
AenernpoBaTb NOJIHOMOYNS APYrOMY MUY NO CBOeEMY Bbibopy.



ObLecTBeHHOE NpeacTaBUTENBLCTBO - 3TO NMPEACTaBUTENbCTBO B cyae paboTHUKaMum
obuwecTtBeHHOro o6begUHEHNSA OT MMEHU U B MHTEpPEeCax ero YJeHOoB, a TakXXe MHbIX 1uL,.
CornacHo cT. 5 ®3 o1 19.05.1995 r. Ne 82-03 "O6 obLiecTBEHHbLIX 06beanHeHUaX" noa
obuiecTBeHHbIM 0O6begnHEHMEM NOHMMaeTCa 40OPOBO/ILHOE, CaMOyrnpaBasieMoe,
HeKoMMep4yecKoe ()opMUpoBaHMe, CoO34aHHOE MO MHULMATUBE rpaKaaH,
06beNHMBLUNXCA Ha OCHOBE OBLLHOCTU MHTEpPeCcoB A8 peanm3aumnm obmx uenen,
yKa3aHHbIX B yCTaBe obuwecTtBeHHOro o6beanHeHmnsa. ObuiecTBeHHoe
npeacTaBuTeNbCTBO NpeanonaraeT y4yacTue rpa>kjaHuHa B onpenesieHHOM
obuwecTBeHHOM 06begUHEHNN UM NPAMOE YKa3aHMe 3aKOHa Ha BO3MOXHOCTb
npencrtaBneHNs ero MHTepecos obuiecTBEHHOM opraHmn3aumen (Hanpumep, obecTesamm
notpebuTtenen). NMpu 3TOM yCTaBOM OpraHm3aumm npegycMaTpuBaeTCca BO3MOXKHOCTb
BbICTYMNJIEHNS OpraHn3aunm oT UMeHU CBOEro 4YjeHa B cyae. EcTtecTBeHHO, 4TO
HenocpenCcTBEHHO OpraHM3aumns BbICTyNnaTb B NpoLecce OT MMEHW CBOEro YJjeHa He
MOXXeT. [1Nna npeAcTaB/ieHMsA ero MHTEPECOB B NpoLecce MOXET NpuBeKaTbCs paboTHUK
opraHmsaumun, o4eBUAHO, 4ENCTBYIOLWMIA HA OCHOBAHUN 0OBEPEHHOCTW, BblOaHHOW
pykoBogutenem opraHmsaunn. OCHoBaHMEM BO3HUKHOBEHMSA OAHHOIMo BUAa
npeacTtaBuUTeNbCTBa ABNSETCA (PaKT YIEeHCTBa rpakgaHuWHa B o6 ecTBeHHOW
opraHm3saummn, KoTopas B CUJy yCTaBa OKa3blBaeT NMPaBoOBYIO MOMOLLb CBOUM YJIeHaM.
CornacHo cT. 27 ®3 "06 obuwecTBeHHbIX 06beanHeHnax" obwecTeseHHoe o6begnHeEHME,
ABAsOLEeecs PUONYECKUM NNLOM, ON5 OCYLLECTB/IEHUS CBOUX YCTaBHbIX Lenen, nmeet
npaBo NpPeAcTaB/ATb M 3alUMLWLaTb CBOM NpaBa, 3aKOHHbIE NHTEpPEeChl CBOUX YJIEHOB U
Y4aCTHWUKOB, a Tak>Xe APYrnx rpa)kgaH B opraHax rocyjapCTBeHHON BNacTn, opraHax
MeCTHOro caMoynpaBJ/ieHUs n obLecTBeHHbIX 06beanHEHNAX. BO3MOXXHOCTb
npencTaBuTeNbCTBa B CyAe NpaB CBOMX 4N1eHOB 0b6A3aTenbHO O0/KHa ObiTb OTparkeHa B
yCTaBe COOTBETCTBYOLWEro obLecTBeHHOro obbeanHeHns.

Kpome Ha3BaHHbIX BUOoB cyaebHoro npeactasutenscTBa MK PO ycTaHOBMA Ciyydan,
Korga cyaoM CaMOCTOATENIbHO MOXKET bbliTb Ha3Ha4vyeH nNpeacTasuTesnb. CornacHo cT. 50
MK P® agBokaT B KavyecTBe npeacTaBuTesiIa Ha3HavYaeTCcd CyaoM B Cc/iy4ae OTCYyTCTBUA
npencTtaBuTeNns y oTBETYMKA, MECTO XUTesIbCTBAa KOTOPOro HEN3BECTHO, a TakXe B
ApYyrnx npenycMoTpeHHbIX hefepasibHbIM 3aKOHOM cnyyasax. [pencrtasuTenb no
Ha3Ha4YeHUt0 MOXeT bbITb TOJIbKO aABOKaT.

3 NMopanok ocpopMsieHUs NOJIHOMOUYUN NpeacTaBuTeNs

NMonHoMo4YMa NpeacTaBuTensa AO/KHbI ObITh Hagexawmm obpa3om opopMaeHbI.
CornacHo 4. 1 cT. 53 MK P® nonHoMo4nsa npencrtaBuTens A0JKHbl ObITb Bblpa>keHbl B
NOBEepPeHHOCTN, BbIAAaHHOW N O(POPMIIEHHON B COOTBETCTBUM C 3aKOHOM. B cooTBeTCTBUMK
C4.1cT. 185 K P® noBepeHHOCTbIO NMPU3HaeTCa MUMCbMEHHOE YINoJIHOMOoYue,



BblJaBaeMoe O4HUM JIMLLOM APYroMYy Nuuy ON9 NnpencTtaBuTeNnbCTBa nepes TpeTbMMu
nvuamun. Ecnmn noBepeHHOCTb BblAaeTCs OT UMEHN PU3NYECKOro Nnua, rpa>KgaHNHOM, TO
OHa MOXeT ObITb YA0CTOBEPEHA B HOTapuasbHOM nopsaake nubo opraHm3saumen, B
KoTopon paboTaeT nam yunTca AoBepuTesb, TOBAPULLECTBOM CODCTBEHHUKOB XWUbS,
XXUITULHBIM, XXWUJTNLWHO-CTPOUTESIbHBIM NN UHBIM Cheunaan3npoBaHHbIM
noTpebuTeNnbCKNM KoonepaTUBOM, OCYLLECTBASIOLWMM yNpaB/ieHNe MHOMOKBapPTUPHbLIM
OOMOM, yrnpasasoLwen opraHmusaumnen No MecTy XXNUTesnbCTBa AOBepUTens,
aAMUHUCTpPaUMeENn yypexx4eHNsa CounaibHON 3alnTbl HACeNeHNs, B KOTOPOM HaxoauTCS
OOBEPUTESb, @ TakKXXe CTalUMOoHAPHOro 1e4ebHoro yypexxaeHuns, B KOTOPOM A0OBEPUTENb
HaxoOUTCA Ha U3N1e4eHnn, KoMaHONPOM (HavYasIbHUKOM) COOTBETCTBYHOLWMX BONHCKUX
4acTW, COeANHEHMNS, Y4pexaeHns, BOeHHO-y4ebHOoro 3aBefeHuns, ecnm LOBEPEHHOCTH
BblAAOTCA BOEHHOCYXKaLLMMN, pabOTHMKAMM 3TUX YacTU, COeANHEHUS, YHPEXAEHMS,
BOEHHO-y4ebHOro 3aBegeHnsa Uan YaeHamm nx cemen. 1o0BepeHHOCTN NnL, HaxXoaAAaLMNXCS
B MeCTax nmweHnsa ceoboabl, yaoOCTOBEPAOTCS Ha4a/IlbHUKOM COOTBETCTBYIOLLEro MecTa
nnuweHunsa ceoboasbl (4. 2 cT. 53 MK P®). B cuny 4. 4 cT. 53 I'MIK PO 3aKOHHbIE
npencTtaBuTenn NpeabaBasAl0T Cyay OOKYMEHTbI, YOOCTOBEpPSoLWMe Nx ctatyc u
nonHoMmo4una. MHbiMn cnoBam, s yaoCTOBEPEHUSA CBOUX NMPaBOMOYUIA poanTenmn
npenbsaBASAOT Cyay NacnopT U CBUAETENLCTBO O POXXAEHUN NpencTaBasemMoro pebeHka,
YCbIHOBUTENN OOMNOJHUTENBLHO - pewleHne 06 ycbiHoBNeHNN. ONeKyHbl 1 NONeYnTenn -
OMEeKYHCKOe y0CTOBEPEHME N PELLUEHNE OpPraHa OMneKkn n nonevynTenbctea 06
YyCTAHOBJIEHUWN HaL NpeacTaBAAeMbIM JIMLOM OMeKU 1 nonevynTenbcTBa. Ecnn
DOBEPEHHOCTb BblAAeTCHd OT UMEHU opraHu3ayumn, T.e. npeacTtaBuTesb 3alWimuiaeTt
MHTepecChl DpNaANYEeCcKOoro amua B npouecce, To 4OBEPEHHOCTb BblgaeTCcsa 3a No4NNChIo
€ero pykosBoguTensa nanm MHoro yrnosIHOMO4YeHHOro Ha 3TO ee y4peanTesibHbIMU
OOKYMEHTaMN nnua, CKpenJeHHoM nevyaTtbio 3Ton opraHusaumm (4.3 cT. 53 MK PO).

B cootBeTcTBMM C 4. 5 cT. 185 K P® foBEpeHHOCTb OT MMEHU Iopnan4eckoro anua
BblJaeTCs 3a NOAMNUCHLIO ero PyKoBOOUTENA NN UHOMo Nnua, YrnoJIHOMOYEeHHOro Ha 3TOo
ero yypeanTesnbHbIMN JOKYMEHTaMU, C NPUIOXKEHNEM NevYaTn 3TOoM opraHmnsaunn. B
COOTBETCTBUM C 4.2 CT. 48 ITIK P® pgena ropnanyeckmnx vy BeayT B Cye UX OpraHbl B
npegenax nx rnoJIHOMo4Ynin, NpenoCcTaB/I€HHbIX 3aKOHOM, MHBIMU NPaBOBbLIMN aKTaMW,
ydypenouTesibHbIMU JOKYMeHTaMu. KpomMe Toro, BCTynaTb B NPOLLECC OT MMEHWU
opraHmsaummn Brnpase No gosepeHHOCTM nboe apyroe pusmyeckoe amuo -
npegcrtasuTenb. B cuny nonoxeHun cT. 53 MK P® nonHoMo4una npencrasnTens
OO0J/1KHbI 6bITb Bblpa>eHbl B OBEPEHHOCTHN, BblAaHHON N OPOPMSIEHHOW B COOTBETCTBUM
C 3aKOHOM. [10BepeHHOCTb OT MMEHW OpraHm3aumm BblgaeTcsa 3a NoANNChIo ee
pPyKOBOANTENSA UIIN MHOMO YNOJIHOMOYEHHOIr0 Ha 3TO ee yyYypeaunTesibHbIMU OOKYMEeHTaMu
nvua, CKpenJieHHOW rnevyaTblo 3TOW opraHu3sauunun. Npeancrtasntesib 4OMNyCcKaeTCsa B



npouecc n npuobpeTaeT NpaBo Ha COBEPLUEHNE BCEX TeX NpoLecCyasibHbIX OeNCTBUN,
KOTOpble BMNpaBe coBepLlaTb caM npencraBsigseMblr B Cyae Npu HaIM4nm Hagnexalimm
o6bpa3omM ohopMNEHHbIX MOJIHOMOYUIA Ha BeOeHNE Aena B cyae.

CornacHo 4. 1 cT. 186 N'K PO cpok oencTtems OBEPEHHOCTUN HE MOXXET MpeBbILLAaTb TPex
net. ECnm Cpok B OBEPEHHOCTUN He YKa3aH, OHa COXPaHAeT CUly B TedeHune roga co AHS
ee coBeplleHuns. [1oBepeHHOCTb, B KOTOPOW HE YKa3aHa faTa ee CoBepLleHuns,
HUYTOXHA. B cuny 4. 1 cT. 188 TK P® pencrteme [oBepeHHOCTU NnpekpallaeTcs
BC/ieACTBME: UCTeYEeHNS CPOKa A0BEPEHHOCTU; OTMEHbI LOBEPEHHOCTU NNLOM,
BblOABLIMM ee; OTKas3a Jinua, KOTOPOMY BblAaHa AOBEPEHHOCTb; NpeKpalleHuns
topnanNyeckoro nua, OT UMeHU KOTOPOro BblAaHa LOBEPEeHHOCThb; NpeKpaLleHuns
IOPUANYECKOro JiMua, KOTOPOMY BblZlaHa LOBEPEHHOCTb; CMEPTU rpa>kaaHnHa,
BblOaBLUEro 4OBEPEHHOCTb, MPU3HAHNSA ero HegeecnoCcobHbIM, OrpaHNYEeHHO
neecnocobHbIM nan 6e3BeCTHO OTCYTCTBYIOLWMM; CMEPTU Fpa>kgaHnHa, KOTOpoOMy
BblAaHa AOBEPEHHOCTb, MPU3HAHNSA ero HegeecrnocobHbIM, OrpaHNYEHHO 0eeCnoCObHbIM
nnn 6e3BeCcTHO OTCYTCTBYHOWMM. NNoNHOMOYNSA NpeacTaBuTens (MOBEPEHHOr0) MOryT
ObITb Bblpa>KeHbl 1 B YCTHOM 3asB/IeHNN JoBepuTens (T.e. TOro, KTo yrnoJiHOMO4YuMBaeT)
Ha cyne, 3aHeCeHHOM B NPOoToKos cyaebHoro 3acegaHusd (4. 6 ct. 53 MK PO). MNMpaso
a[lBOKaTa Ha BbICTYMNJIeHVe B Cyle B Ka4YeCcTBe NpeacTtaBnTesia yaocToBepseTcs
opAaepoM, BblAaHHbIM COOTBETCTBYIOLIMM aBOKAaTCKMM obpa3oBaHmem (4. 5 cT. 53 MK
P®). dopma opaepa yTeepxaeHa lNpnkazom MmnHuctepcTsa toctuymm PO ot 10.04.2013
Ned7. OoHAKO 015 OCYLLEeCTB/IEHMA CneunasibHbIX MOJIHOMOYUW a4BOKAT TakXe A0JDKEH
MMeTb LOBEepPeHHOCTb OT NMpeacTaBaseMoro amua.

3aKJsiloueHue

NpoaHann3nposBas nccaenyemyro TeMy, MOXXHO caesaTb cneaytouime BoiBoabl. Moa
"MpencTaBUTeNbCTBOM B cyae" cnenyeT NOHUMaThL AeATeNbHOCTb NpeacTaBuTeNs B
rpa>kaAaHCKOM npouecce, ocyliecTBasgemMas nMm B Lensax obecnedeHmns Hanbonee noaHom
3aLlUMNTbl NHTEPECOB rpakaaH u opraHusaunin. lenermpys noJIHOMoO4Yu1A rno y4acTuio B
cynebHoM 3acenaHun, rpa>kgaHe, B MepByO o4epenb, peanan3yroT CBOe NpaBo Ha
nosyyvyeHne KBaampuunpoBaHHOW opnanyeckom nomown. MNMpm 3ToM 3aKoHOoL4ATENb
YCTaHOBWJ LUMPOKUI KPYT 1L, KOTOpPble MOryT ObiTb NpeacTaBUTENAMU, CneumasbHbIX
TpeboBaHMM AN NOJIy4eHUNA CTaTyCa NpeacTaBuTeNs 3aKOHOM He nNpeaycMaTpuBaeTcCs.
Tak, NnpeacTaBuTesNlb A0/KEH BbiTb 4eecnoCcobHbIM INLUOM N UMETb HaANeXXalinum
obpa3oM opopMieHHbIE MOSHOMOYMA Ha BeaeHne gena. Lensto cynebHoro
npencTtaBuTeNIbCTBaA ABMIAETCA 3allMUTa B Cye NHTepecoB npencrasnifgemMoro. PasnnydatoT



npencTaBuTeIbCTBO 3aKOHHOE, A0roBOpPHOE, 06LLEeCTBEHHOE U MO HAa3HAYEHMIO.
MpenctasntenbCcTBO B cuay cT. 50 MK PP, no Ha3Ha4yeHUIO Cy4oM, ABAeTCHA HOBbIM B
rpa>xgaHCKo-NMpaBoBOM 3aKoHoaaTenbCTBe, BBeaeHo MK P® ¢ 2003r. NpakTuka
rMnoKa3blBaeT, YTO AaHHOE pelleHne 3aKoHodaTens BrnosHe o60CHOBaHO, MO3BONSAET
paccMmaTpuBaTb gena c cobnogeHmem npuHUmMna 3aKOHHOCTU. [N1TaBHbLIM YCIOBUEM
Ha3Ha4YeHNs aflBOKaTa NpencraBuTeNeM OTBETHYMKA B CUJTY YKa3aHHOM HOPMbI SIBJISETCSH
OTCYTCTBME CBEAEHUA O MECTOXUTENIbCTBE OTBETYMKA. Ba)kHbIM 06CTOATENBLCTBOM
ABNSETCA Hann4me Hagnexawmm obpasom ohopMAEHHON AOBEPEHHOCTU Y
npencrtasuTtend. B cnyyae, ecnv OBEepeHHOCTL BblAaHa HEYMOJIHOMOYEHHbLIM JINLLOM,
NN ee CPOK OENCTBUSA UCTEK, WK O0NYLEHbl MHbIE HAapYLUeHNS nopsgka ee
ochopMneHnd, NnpeacTtaBuTeslb He BrpaBe y4acTBOBaTb B CyaebHOM 3acefaHunn.
[JoBepeHHOCTb NMoaTBep>XAaeT (hakT genernpoBaHnsa JNLOM rnpencTtaBuTes o CBOUX
MOJIHOMOYUIA B Npouecce, Npu 3TOM JIMLLO MOXKET NpefoCTaBUTb NpencTaBmuTenNto
crneymasibHble NMoJIHOMOYNA, @ UMEHHO NpPaBo Ha CoBepLUEeHNe TakKuX OEeNCTBUN, KakK
npeabsaBseHne UCKa B Cy [, N3MEHEeHNA UCKOBbIX TpeboBaHUM, NpU3HaAHNE NCKA,
3aKJIl04EeHNEe MNUPOBOIro CornaweHuns.
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